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INSTRUCTION TO BIDDERS
1. TENDERS


(a) Envelopes containing the Tender are to be clearly marked:---


Tender for   


      Addressed to: 
   Deputy Minister
c/o Tendering & Contracts


Department of Transportation & Works

Ground Floor, Confederation Building, East Block


P.O. Box 8700, St. John's, NL, A1B 4J6
The name and address of the Bidder and the closing time must be shown on the envelope.


(b)
Tenders must be received at the above address on or before the exact closing time and date indicated in the advertisement. TENDERS RECEIVED AFTER THAT TIME WILL NOT BE CONSIDERED.


(c)
The Form of Agreement is included in the Contract Documents at the time of tendering for the purpose of information to Bidders and shall not be completed at the Time of Tendering.


(d)
Before submitting a Tender, tenderers shall carefully examine the Contract Documents and the site of the proposed work and fully inform themselves of the existing conditions and limitations. No subsequent allowance under the Contract Documents will be considered for any Bidder who had failed to become familiar with all aspects of the work.


(e)
The Owner will not defray any expenses incurred by the tenderers in the preparation and submission of their tenders.

2.
TENDER DOCUMENTS


(a)
The Tender Documents consist of the Instructions to Bidders, Tender Form, Agreement, Drawings, Specifications, and any Amendments to the Contract Documents issued during the tender period.

(b)
Every interpretation of or addition to the Contract Documents to be considered a valid part of the Contract Documents will be issued in the form of a written addendum.


(c)
No addendums will be issued less than seven (7) days prior to the closing date of the Tender.

3.
TENDER SURETY AND BONDING


(a)
Bidding Security



Every tenderer shall submit with his Tender a bid bond issued by an approved Surety Company licensed to do business in the Province of Newfoundland and made out in favour of the Newfoundland Exchequer Account.

The bid bond shall be at least ten percent (10%) of the tendered amount. No bidding security will be required for a tendered amount of less than $25,000 unless specifically called for elsewhere in the tender document. An approved certified cheque may be substituted in lieu of the bid bond. The bidding security will be returned upon receipt of the Performance and Labour and Materials Bonds.



The terms of the bid security will be invoked and the amount retained by the Owner if the Bidder fails to enter into an agreement when notified of the award of the work within the tender validity period; or fails to provide the Performance and Labour and Materials Bonds in the amount and within the period specified.


(b)
Performance Bond

A Performance Bond will be required in the amount of fifty percent (50%) of the contract price. The Performance Security is to be received not later than two (2) weeks after the award of the contract by the letter of intent and prior to the formal execution of the agreement. No work is to be undertaken until the Performance Security has been received.  Performance Security will not be required for a contract value of less than $25,000.

In lieu of the Performance Bond, the Minister may accept at his sole discretion an approved certified cheque for ten percent (10%) of the tendered amount. The cheque will be retained until satisfactory completion of the work including the guarantee period, after which this amount will be returned to the Contractor together with the accrued interest thereon at the current bank rate.

(c)
Labour and Materials Payment Bond

A Labour and Materials Payment Bond will be required in the amount of fifty percent (50%) of the contract price. The Labour and Materials Payment Bond is to be received not later than two (2) weeks after the award of the contract by the letter of intent and prior to the execution of the formal agreement. No work is to be undertaken until the Labour and Materials security has been received. Labour and Materials security will not be required for a contract valued at less than $25,000.

In lieu of the Labour and Materials Bond, the Minister may accept at his sole discretion an approved certified cheque of ten percent (10%) of the tendered amount. The cheque will be retained until substantial completion of the work as defined by the Mechanics Lien Act and upon receipt of a completed and approved Statutory Declaration Form. This security, if in the form of a cheque, will be returned to the Contractor together with the accrued interest thereon at the current bank rate.

4.
COMPLETION OF TENDER FORM


(a)
The Tender Form is to be completed in its entirety and submitted in the envelopes provided and the name of the Tenderer entered in the "Name of Bidder" space on the tender envelope. The Tenderer should retain a copy of the tender for his records.


(b)
Type or legibly print the information required on the Tender Form.


(c)
Type or legibly print the Tenderer's full business name and address in the spaces provided on the Tender Form.


(d)
Sign the Tender Form in the space provided as indicated:



In the case of a Sole Proprietorship, signature of Sole Proprietor will sign where indicated in the presence of a witness who will sign where indicated. Insert the words "Sole Proprietor" next to the signature.

In the case of a Partnership, signature of all partners will sign where indicated in the presence of a witness who will sign where indicated. Insert the word "Partner" next to signatures.

In the case of a Limited Company, signatures of authorized signing officers in the presence of a witness who will sign where indicated, and the corporate seal will be affixed.  Indicate next to signature the corporate title of each signer.


(e)
Spaces or Appendices will be provided with the Tender Form if required for a list of sub- contractors, use of bid depository, contractor's experience, list of equipment. All such spaces and appendices must be completed in their entirety legibly by typewriter or by printing in ink.


(f)
If it becomes necessary to correct an error made on the Tender Form, such correction must be initialed and dated by the person or persons signing the Tender Form.

5.
UNACCEPTABLE TENDERS


(a)
Tenders not submitted on the Tender Form provided will not be considered.


(b)
Telegraphic or telex tenders will not be accepted.


(c)
Tenders received after the Tender Closing time will not be considered.


(d)
Incomplete Tenders will be rejected.


(e)
Tenders not accompanied by an approved security in the correct amount will be rejected.


(f)
Tenders containing qualification or additional clauses to the Tender Form will be rejected.


(g)
Incorrectly prepared tenders may be rejected.

6.
AMENDMENTS TO TENDER

Properly documented amendments to the Tender will be permitted up to the Tender closing time.  Amendments documented by telegram or telex will be acceptable.

7.
WITHDRAWAL OF TENDERS

Bids may be withdrawn without penalty by written telegraphic or telex request if received prior to the time fixed for the opening.

8.
SUBSTITUTION OF MATERIALS


(a)
Tenders shall be based upon using the materials or products as specified without substitution.  Where two or more brand names are specified the choice shall be left to the contractor. Where only one brand name is stated there shall be no substitution.


(b)
Where the Specifications include the "or approved equal" clause, substitutions may be proposed provided that:



1.
the request for a substitution is made in writing at least fourteen (14) days prior to the bid date;



2.
the request shall clearly define and describe the product for which the substitution is requested;



3.
the substituted article is equivalent to the specified article with regards to design, function, appearance, durability, operation and quality.

Approval of the substitution by the Engineer/Architect shall be in the form of an addendum to the Specifications issued at least seven (7) days prior to the Tender closing date to all of those contractors listed as having received a copy of the Contract Documents.

9.
USE OF BID DEPOSITORY

The attention of the Bidder is drawn to the fact that the Bid Depository of the Newfoundland and Labrador Construction Association will be used for the Trade as listed in Appendix _________ 

10.
ACCEPTANCE OF TENDER


(a)
The Owner will not necessarily accept the lowest or any tender.


(b)
Upon written acceptance of the tender within the tender validity period, the Tender Form becomes part of the Contract Documents and the successful tenderer becomes the Contractor. The Contractor will be required to execute a formal agreement with the Owner within thirty (30) days of the date of the letter of intent.


(c)
The Contractor shall, within 14 days of receipt of the letter of intent, submit to the Owner a breakdown of the bid to the satisfaction of the Owner.

11.
PROVINCIAL PREFERENCE POLICY


(a)
Tender evaluation and award of contract for this project will be done in accordance with the procedures outlined in the latest Guidelines and Instructions for the Implementation of the Provincial Preference Policy and in accordance with the Public Tender Act, 1984, the Provincial Preference Act, and associated Regulations.


(b)
Firms which do not have Provincial Overhead Allowance (POA) percentages assigned are urged to contact the Government Purchasing Agency, Tendering & Contracts, Tel. 729-2017, for application information. In order to obtain the POA benefit contractors or sub-contractors must have POA percentages assigned not later than five clear days after tender closing date. Those who do not have POA percentages assigned in the prescribed time will receive no Provincial Overhead Allowance benefit in the tender evaluation.


(c)
The Provincial Materials and Equipment List contained in the tender documents identifies (not necessarily all inclusively) items in the tender call which are Provincially manufactured, fabricated, processed or supplied.
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